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Office of the Secretary, HUD § 84.41 

data so that they can be made avail-
able to the public through the proce-
dures established under the FOIA. If 
HUD obtains the research data solely 
in response to a FOIA request, HUD 
may charge the requester a reasonable 
fee equaling the full incremental cost 
of obtaining the research data. This fee 
should reflect costs incurred by HUD, 
the recipient, and applicable subrecipi-
ents. This fee is in addition to any fees 
HUD may assess under the FOIA (5 
U.S.C. 552(a)(4)(A)). 

(2) The following definitions apply 
for purposes of this paragraph (d): 

(i) Research data is defined as the re-
corded factual material commonly ac-
cepted in the scientific community as 
necessary to validate research findings, 
but not any of the following: prelimi-
nary analyses, drafts of scientific pa-
pers, plans for future research, peer re-
views, or communications with col-
leagues. This ‘‘recorded’’ material ex-
cludes physical objects (e.g., laboratory 
samples). Research data also do not in-
clude: 

(A) Trade secrets, commercial infor-
mation, materials necessary to be held 
confidential by a researcher until they 
are published, or similar information 
which is protected under law; and 

(B) Personnel and medical informa-
tion and similar information the dis-
closure of which would constitute a 
clearly unwarranted invasion of per-
sonal privacy, such as information that 
could be used to identify a particular 
person in a research study. 

(ii) Published is defined as either 
when: 

(A) Research findings are published 
in a peer-reviewed scientific or tech-
nical journal; or 

(B) HUD publicly and officially cites 
the research findings in support of an 
agency action that has the force and 
effect of law. 

(iii) Used by HUD in developing an 
agency action that has the force and ef-
fect of law is defined as when HUD pub-
licly and officially cites the research 
findings in support of an agency action 
that has the force and effect of law. 

(e) Title to intangible property and 
debt instruments acquired under an 
award or subaward vests upon acquisi-
tion in the recipient. The recipient 
shall use that property for the origi-

nally-authorized purpose, and the re-
cipient shall not encumber the prop-
erty without approval of HUD. When no 
longer needed for the originally au-
thorized purpose, disposition of the in-
tangible property shall occur in accord-
ance with the provisions of § 84.34(g). 

[59 FR 47011, Sept. 13, 1994, as amended at 65 
FR 30499, May 11, 2000] 

§ 84.37 Property trust relationship. 

Real property, equipment, intangible 
property and debt instruments that are 
acquired or improved with Federal 
funds shall be held in trust by the re-
cipient as trustee for the beneficiaries 
of the project or program under which 
the property was acquired or improved. 
HUD may require recipients to record 
liens or other appropriate notices of 
record to indicate that personal or real 
property has been acquired or improved 
with Federal funds and that use and 
disposition conditions apply to the 
property. 

PROCUREMENT STANDARDS 

§ 84.40 Purpose of procurement stand-
ards. 

Sections 84.41 through 84.48 set forth 
standards for use by recipients in es-
tablishing procedures for the procure-
ment of supplies and other expendable 
property, equipment, real property and 
other services with Federal funds. 
These standards are furnished to en-
sure that such materials and services 
are obtained in an effective manner 
and in compliance with the provisions 
of applicable Federal statutes and ex-
ecutive orders. No additional procure-
ment standards or requirements shall 
be imposed by HUD upon recipients, 
unless specifically required by Federal 
statute or executive order or approved 
by OMB. 

§ 84.41 Recipient responsibilities. 

The standards contained in this sec-
tion do not relieve the recipient of the 
contractual responsibilities arising 
under its contract(s). The recipient is 
the responsible authority, without re-
course to HUD, regarding the settle-
ment and satisfaction of all contrac-
tual and administrative issues arising 
out of procurements entered into in 
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